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ABSTRACT

The paper deals with crime scene investigation as a measure of inquiry, conceptually and substantially, subjects of
investigation, as well as their mutual relations. The analysis of the existing legal framework suggests that the current
Criminal Procedure Code of Bosnia and Herzegovina offers the appropriate basis for the cooperation between prosecu-
tors and law enforcement. However, previous practice indicates certain shortcomings in the cooperation and coordina-
tion between prosecutors and law enforcement. With this paper, the authors wanted to examine the opinions of direct
actors on this matter. The results show that they are satisfied with the legal regulation of their mutual relations during
investigations, and they express positive opinions in terms of their cooperation. Of course, the possibility of improving
that cooperation is also noted, and the methods of achieving it should be identified in further research.’
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INTRODUCTION

Conceptual and substantive definition of crime investigation with complex law-enforcement mat-
scene investigation ter (Petrovi¢, 2006, p. 115). However, “they can

be divided into those which from the law enforce-
Theoretically, there is not a unique definition of ment and criminal-procedural aspect define the term
crime scene investigation. It is not surprising if we ‘crime scene investigation’” (Milidragovié, 2008,
take into consideration the fact that it is a composite p.72).
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During the preparation of the paper, a great number of
definitions from various regional experts in this field
were consulted including: Vodineli¢?, Vasiljevic?,
Bayer’, Modly, Superina and Korajli¢®, Aleksi¢ and
Skuli¢, Pavigi¢, Modly and Vei¢®, Sijer¢i¢-Coli¢® and
Bubalovi¢ and Pivi¢!®. Analyzing their interpretations
related to the term ‘crime scene investigation’, from
both criminal-procedural and law enforcement as-
pect, crime scene investigation can be defined as the
evidence-gathering process which is used by crime
scene investigators, together with appropriate law en-
forcement and criminal-procedural matters and their
own observations, to scientifically process and docu-
ment facts that are important for criminal proceed-
ings'!, i.e. it can be stated that crime scene investiga-
tion is the evidence-collecting process which consists
of direct observations of changes on-site at a crime'?
scene inspected by law enforcement.

3Vodineli¢, V. (1977), Revidirani pojam uvidaja — uvjet uspjesne
forenzicne djelatnosti, Jugoslavenska revija za kriminologiju i
krivicno pravo, 3, p. 82.

*Vasiljevi¢ T. (1981), Sistem krivicnog procesnog prava SFRJ,
tre¢e izmjenjeno i dopunjeno izdanje, Beograd, p. 341.

SBayer V., (1987), Zakon o krivicno postupku Jugoslavije, sa ko-
mentarom i sudskom praksom, Zagreb, p. 50.

‘Modly D., Superina M. and Korajli¢ N., (2007), Rjecnik krimi-
nalistike, Strukovna udruga kriminalista, Zagreb, p. 494.
"Aleksi¢ Z. and Skuli¢ M. (2011), Kriminalistika (osmo izdan-
je), Pravni fakultet Univerziteta u Beogradu, Beograd, p. 38
8Pavisi¢ B., Modly D. and Vei¢ P. (2006), Kriminalistika (knjiga
prva), Golden marketing — Tehnicka knjiga, Zagreb, p. 439
“Sijer¢ié-Coli¢ H. (2012), Krivicno procesno pravo (Knjiga 1
— Kriviénoprocesni subjekti i krivicnoprocesne radnje) — trece
izmjenjeno i dopunjeno izdanje, Pravni fakultet Univerziteta u
Sarajevu, Sarajevo, p. 413 and Sijer¢ié¢-Coli¢ H., et al. (2005),
Komentari kriviénih/kaznenih procesnih zakona, VE, Sarajevo,
pp. 273-275

"Bubalovi¢ T. and Pivi N. (2016), Krivicno procesno pravo —
Op¢i dio, Pravni fakultet univerziteta u Zenici, Zenica, p. 281
Zarkové M., Bjelovié 1., Kesi¢ T., (2012), Kriminalisticko postu-
panje na mestu dogadaja i kredibilitet naucnih dokaza, Beograd, p.
63.

2Crime scene investigation, as an evidence-gathering activity, is not
limited to in-situ at a crime scene, and it can be conducted at any
other place where with direct observation the investigator can estab-
lish facts which are being determined in the investigation. Regard-
ing the places of crime scene investigation, they can be indoors or
outdoors depending on a criminal proceeding for which crime scene
investigation is conducted. In the case of investigations of indoor
crime scene (for example: an apartment), it must be taken into con-
sideration that this evidentiary activity is different from a search of
an apartment, because their objectives differ (see more in: Sijercic-
Coli¢ H., et al. (2005), op.cit., p. 273).
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Furthermore, it can be said that crime scene investi-
gation is a system of law enforcement’s intellectual,
practical and instrumental activities under the Crimi-
nal Procedure Code which are, together with crim-
malistics-technical and tactical methods and means,
used to find, preserve from destruction and secure
law enforcement and legally-relevant material infor-
mation (related to objects or traces of crime) for the
purpose of potential criminal proceedings.

Also, from their definition of the term ‘crime scene

investigation’, its elements can be determined:

* Crime scene investigation is a system of criminalis-
tics-tactical and technical activities which are con-
ducted in situ at a crime scene under the Criminal
Procedure Code and principles of criminalistics,

* Direct sensory observation is achieved on-site at a
crime scene by crime scene investigation,

* Finding and analyzing material objects and traces,
as well as interpreting criminal activity are accom-
plished through intellectual activities using plan-
ning and verifying criminalistic versions and men-
tal reconstruction of a crime, and

* The entire situation is secured on-site by crime scene
investigation.

Therefore, it is wrong to investigate a crime scene
only in specific cases depending on the type and grav-
ity of criminal activity. A crime scene needs to be in-
vestigated whenever there is any possibility that such
practise will enable finding material changes caused
by a criminal activity (Zarkovi¢ et al. 2012, p. 45), i.e.
the purpose of crime scene investigation is not only to
collect the material for the decision whether to charge
or not, but also, in case of pressing charges and pre-
senting the matter at the main hearing, to facilitate
the main hearing by the collected evidence which will
eliminate unnecessary and useless material from the
main hearing'.

Subjects participating in crime scene investigation
and their cooperation

Crime scene investigation as an evidentiary activity
in a criminal proceeding can be conducted at various
stages of a criminal proceeding, and taking that into
account, different subjects of a criminal proceeding
can participate in an investigation.

3See more in: Simovi¢ M., (2009), Krivicnoprocesno pravo,
III izmijenjeno i dopunjeno izdanje, Fakultet za bezbjednost i
zaStitu Banja Luka, Banja Luka, p. 316.



Taking into consideration the fact that it is mostly
conducted as a pre-investigation and investigation ac-
tion, the most frequent among them are prosecutors
and law enforcement.

Status issues of these bodies in Bosnia and Herzego-
vina are regulated by specific law on the Prosecutor’s
Office at the entity and national level, i.e. law on in-
ternal affairs at the entity, national and cantonal level.
The relationship and cooperation between prosecu-
tors and law enforcement during a criminal proceed-
ing is regulated by a number of provisions contained
in Criminal Procedure Code of Bosnia and Herze-
govina'* and Instruction on the procedure and coop-
eration between law enforcement and prosecutors in
conducting evidentiary activities during the investi-
gation (hereinafter: Instruction)'.

In fact, by the analysis of the existing legislative
framework, it can be concluded that the applicable
laws on Criminal Procedure Code in Bosnia and Her-
zegovina offer the basis for the cooperation between
prosecutors and law enforcement. However, previous
practice indicates certain shortcomings in the cooper-
ation and coordination between prosecutors and law
enforcement.

In term of legal regulation, this cooperation is evident
in the duty of law enforcement to take the necessary
measures if they suspect a criminal offence was com-
mitted punishable by a term of imprisonment of at
least five years or in case of the postponement risk,
in order to find the offender, prevent escape of the
suspect or accomplice, discover and secure traces of
a criminal activity and objects that can serve as evi-
dence and collect all the information that can be use-
ful in a criminal proceeding.' Law enforcement shall
immediately inform the prosecutor on the undertaken
action and submit the gathered items that may serve
as evidence."”

“Criminal Procedure Code of Bosnia and Herzegovina (“Of-
ficial Gazette” of Bosnia and Herzegovina nos. 3/03, 32/03,
36/03, 26/04, 63/04, 13/05, 48/05, 46/06, 76/06, 29/07, 32/07,
53/07, 76/07, 15/08, 58/08, 12/09, 16/09, 93/09, 72/13), Articles
35,218 and analogous provisions of Criminal Procedure Code
of the Entities and the District of Brcko.

Adopted by SIPA Director and the Prosecutor General of Bos-
nia and Herzegovina 12 October 2005 number: 1441/05, Sara-
jevo.

!Criminal Procedure Code of Bosnia and Herzegovina, Article
21, and analogous law articles of the Entities and the District of
Brcko.

]oc. cit and Instruction on procedure and cooperation of law
enforcement (police officers) and the prosecutor in conducting
evidentiary activities during the investigation, Article 2

The material condition for the mentioned measures
by law enforcement is the postponement risk, i.e. the
necessity for immediate-urgent action. These are the
actions that are by nature unique (as in case of crime
scene investigation), but it is necessary to objectively
and restrictively interpret the existence of urgency,
given that these are exceptions established for the
purpose of a proceeding and should not become the

rule (Kuli¢, 2008, pp. 373-401).

Based on the previously mentioned, it can be conclud-

ed that from the moment the prosecutor is informed,

further activities of law enforcement shall be under
the supervision of the prosecutor.'® On the other hand,
until the moment they inform the prosecutor about

a criminal offence, the action of law enforcement is

their own responsibility as well as the responsibility

of the departments under which they operate (Kuli¢,

2008, p. 386).

The prosecutor’s supervision over the work of law en-

forcement is reflected in the following:

a) The prosecutor provides professional support and
interpretation of the criminal justice regulations,
including the substantive and procedural criminal
law, and takes into account the application and pro-
tection of human rights of citizens during actions
conducted by law enforcement, then

b) The prosecutor issues the necessary orders and in-
structions related to the legal collection of infor-
mation and evidence to law enforcement during
the investigation so that it would be legally valid
before the Court, and

c) During the investigation, the prosecutor partici-
pates in the necessary actions and other procedures
related to the involvement of law enforcement."

The mentioned implies that the relationship between
the prosecutor and law enforcement is hierarchical,
where the prosecutor is a hierarchical superior that
directs the crime scene investigation, whereas law en-
forcement comply with his orders. That relationship
may imply law enforcement’s direct action manage-
ment (direct management of crime scene investiga-
tion).

BInstruction on procedure and cooperation of law enforcement
(police officers) and the prosecutor in conducting evidentiary ac-
tivities during the investigation, Articles 3 and 4

V. Juréevi¢ M. and Huremagi¢ R., (2003), “Uloga tuzitelja
u istrazi sa posebnim osvrtom na nadzor tuzitelja na radom
ovlastenih sluzbenih osoba”, Stru¢ni rad, pp. 227-236,
http://www.tuzilastvobih.gov.ba/files/docs/uloga_tuzitelja u_is-
trazi.pdf (accessed on 5 April 2014).
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However, in practice, the most frequent one is the
prosecutor’s supervision over the work of law en-
forcement, as a more compromising and passive
approach which, on the one hand, ensures relative
independence (and creativity) in work of law enforce-
ment, while, on the other hand, enables the prosecu-
tor to focus on other activities and at the same time
supervise the actions and results of law enforcement.

In practical sense, both prosecutors and law enforce-

ment express the shortcomings in their joint actions

during crime scene investigation. In informal conver-
sations with prosecutors®, with regard to their coop-
eration, they note:

- Law enforcement issue requests for conducting
certain actions without prior consultations with the
prosecutor,

- They suggest conducting actions for which they
are not materially-equipped and do not have the re-
quired staff,

- Due to insufficient education of the prosecutor as
well as law enforcement, there are concerns that law
enforcement might encourage to criminal activities,
without the agreement on how to avoid those situ-
ations,

- The insufficient number of law enforcement educat-
ed for conducting crime scene investigations, and
deficiency in material-technical resources,

- Law enforcement make certain errors in record-
keeping (minutes, issuing certificates, taking state-
ments and collecting evidence, etc.),

- Submitting reports on the activities that are not crime
offences to the Prosecutor’s Office, which weighs
heavily on the work of the Prosecutor’s Office.

Law enforcement®! are also not completely satisfied

with the relationship of the Prosecutor’s Office to

them, and note the following:

- A lack of active communication between the pros-
ecutor and law enforcement

- Issuing generalized instructions for acting, without
going into details,

- Institutional conflicts and a lack of understanding,

- No teamwork,

-Insufficient commitment in planning crime scene in-
vestigation by the prosecutor,

PInterviews with the prosecutors employed in the Cantonal
Prosecutor's Office of Canton Tuzla were done in January and
February of 2015 at the Municipal Court in Gracanica.

2! Interviews with law enforcement employed in Police Adminis-
tration Gracanica, Police Station Gracanica were done between
May and July 2015 at the Municipal Court in Gracanica, and one
part of interviews was done in April 2016.
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- Avoiding the submission of certain orders in written

form,

- They are not available to law enforcement when

they need specific instructions (stand-by duties).

In the absence of research in this area, especially the
quantitative one, and with the intention of learning
their opinions on the legal regulation and cooperation
during crime scene investigation, it has been decided
to conduct an empirical research.
The main hypothesis of this paper has been postulat-
ed for the purpose of achieving this objective which
reads as follows: Adequately and completely legally
regulated procedural action of crime scene investi-
gation in the criminal-procedural legislation of Bos-
nia and Herzegovina leads to successful cooperation
between law enforcement and the prosecutor, and in
that way contributes to providing high-quality as well
as sufficient evidence for a successful conduction of
criminal proceedings.

The supporting hypotheses have been proposed, too:

H1: Cooperation between prosecutors and law en-
forcement needs to be legally regulated,

H2: Cooperation between prosecutors and law en-
forcement is not at the level that might contribute
to more efficient and quality conduction of crime
scene investigation.

METHODS
Respondent sample

The sample consisted of 45 respondents, divided into
two subsamples for the purpose of the research. The
first deliberately chosen subsample of respondents
included prosecutors (n=15) employed in the Can-
tonal Prosecutor's Office of Canton Tuzla. The other
subsample of respondents included law enforcement
(n=30), chosen by the method of random selection,
who work in Police Administration of Canton Tuzla.
Different law enforcement categories participated:
police officers, inspectors, and investigators. The
sample included respondents of both gender, different
professional qualifications in the case of law enforce-
ment as well as different work experience in conduct-
ing crime scene investigations.



Measuring instruments and procedure of conduct-
ing research

The research was conducted using the modified meas-
uring instrument — Questionnaire on procedure and
cooperation of the prosecutor and law enforcement
in conducting crime scene investigation?’, which is
used for the evaluation of the quality and method of
conducting crime scene investigation and the coop-
eration between the prosecutor and law enforcement.
The questionnaire consists of two parts. The first part
contains modal independent variables, which cover
the data about the sample (institution, i.e. workplace,
position in the service, duration of work experience
in conducting crime scene investigations and gender).
The other part of the questionnaire contains depend-
ent variables which were used to learn the opinions
of prosecutors and law enforcement in Tuzla Canton.
They are divided to examine the opinions of prosecu-
tors and law enforcement according to the research
objectives which are: “Legal regulation and conduc-
tion of crime scene investigation” (LEGAL REGU-
LATION) and “Obstacles in the cooperation between
the prosecutor and law enforcement in conducting
crime scene investigation” (COOPERATION).

The dependent variables were analyzed using esti-
mation scales with a number of statements for which
the respondents had to choose one acceptable answer.
The answers were distributed using the Likert-type
scale, which consisted of five categories.

The research commenced at the beginning of 2014
and ended in 2016. The central part of the research —
the collection of data by surveying the respondents,
ended at the beginning of 2016. Surveying prosecu-
tors and law enforcement was conducted in a way that
they were distributed the questionnaires with instruc-
tions and filled them by themselves. The survey was
anonymous so that the results could be more objec-
tive.

2The measuring instrument is the result of the modification of
measuring instruments Questionnaire on procedure and cooper-
ation of law enforcement and the prosecutor in detecting crimi-
nal offences and criminal offender and conducting evidentiary
activities and Questionnaire on procedure and cooperation of
the prosecutor and law enforcement in detecting criminal of-
fences and criminal offender and conducting evidentiary activi-
ties, see more in: Sij eréié-Coli¢ H. and Mahmutovi¢ Dz., (2014),
Prepreke za otkrivanje i dokazivanje krivicnih djela i efikasno
odvijanje istrage — Rezultati empirijskog istraZivnja u Bosni i
Hercegovini, Pravo i pravda, godine XIII, no. 1, Sarajevo, pp.
243-264

Data processing methods

The research data were processed using the descriptive
analysis. In the first phase, the distribution of frequen-
cies and answer percentages for all statements were de-
termined using the obtained data. The summary of the
data for certain variables was done in the second phase,
and, based on the total result, basic statistical parame-
ters were calculated including: arithmetic mean, stand-
ard deviation, minimum, maximum, and sum. With
regard to the type of data, sample size and normality
of distribution, the Mann-Whitney U test was used to
evaluate the differences of mean values for two de-
pendant variables (LEGAL REGULATION and CO-
OPERATION) of prosecutors and law enforcement.
The Pearson correlation coefficient was measured to
determine the connection between work experience
and dependent variables. The data collected during the
research were processed using the software package
SPSS for Windows.

RESULTS AND DISCUSSION

Frequencies and percentages of the research results
for the variables of crime scene investigation pro-
cess

Table 1 indicates distribution of frequencies and per-
centages of the answers given by prosecutors when
expressing their agreement with the statements for the
variable “Legal regulation and conduction of the pro-
cess of crime scene investigation” (LEGAL REGU-
LATION). When the coding of answers is taken into
consideration, the tendency is visible of positive opin-
ions for most statements referring to the legal regula-
tion and conduction of crime scene investigation. In
over 90% of the answers, the respondents completely
or mainly agree with the statements that positively as-
sess the legal regulation and conduction of crime scene
investigation while over 60% of them completely or
mainly disagree with the statements that negatively as-
sess the legal regulation and conduction of crime scene
investigation. For four statements that additionally
check the cooperation between prosecutors and law
enforcement (Cooperation between prosecutors and
law enforcement needs to be legally regulated, Better
communication is needed between prosecutors and law
enforcement, There is distrust, misunderstanding and
professional disrespect between the prosecutor and the
law enforcement officer, and I find personal coopera-
tion with the prosecutor/authorized law enforcement
officers successful), negative opinions are evident.
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In terms of answer coding, most prosecutors com-
pletely or mainly agree with the statements while a
significant percentage is indecisive.

The prosecutors had different opinions towards the
statement There is appropriate education of law en-

forcement officers in charge of crime scene investiga-

tion in criminal cases. This is evident from the equal-
ly distributed answers (agreement and disagreement)
related to this statement.

Table 1 Distribution of frequencies and percentages of answers for the variable LEGAL REGULATION - prosecutors

Completely
agree

LEGAL REGULATION

Mainly
disagree

Completely
disagree

Mainly
agree

Indecisive

f %

f % f Y% f % f %

Appropriate measures and activities of

law enforcement 1 6.7

14

93.3 0 .0 0 .0 0 0,0

Appropriate role of the prosecutor/law

enforcement officer 60.0

6 40.0 0 .0 0,0

Prosecutor has sufficient knowledge in

- 33.3
criminology

8 53.3 13.3 .0

The process of crime scene
investigation is appropriately legally 1
regulated

6.7

13

86.7 6.7

Cooperation between prosecutors and
law enforcement needs to be legally
regulated

40.0

53.3 1 6.7

I give/receive instructions on taking

o . . . 60.0
activities of crime scene investigation

333 1 6.7

Crime scene investigation takes too
long

13.3 1 6.7 66,7

Quality of crime scene investigation is

satisfactory 26.7

11

73.3

Better communication is needed
between prosecutors and law
enforcement

53.3

40.0 6.7

Existing regulations cause
misunderstanding between
prosecutor’s office and law
enforcement

13.3 3 20.0 60.0 1 6.7

Existing regulations cause
inappropriate reaction of law
enforcement

333 60.0 1 6.7

There is distrust, misunderstanding
and professional disrespect between
the prosecutor and the law
enforcement officer

26.7 26.7 40.0

There is appropriate education of law
enforcement officers in charge of
crime scene investigation in criminal
cases

3 20.0 46.7 26.7 1 6.7

I find personal cooperation with the
prosecutor/authorized law
enforcement officers successful

13.3

5 33.3 46.7 1 6.7

Table 2 shows distribution of frequencies and per-
centages of answers given by law enforcement, when
expressing their agreement with the statements for
the variable LEGAL REGULATION. For all the
statements related to legal regulation and crime scene
investigation, these respondents gave similar affirma-
tive answers as did the prosecutors, with slightly more
indecisive answers.
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When it comes to the statement There is appropri-
ate education of law enforcement officers in charge
of crime scene investigation in criminal cases, law
enforcement officers mainly expressed negative opin-
ions and over 70% of them completely or mainly dis-
agree with this statement.



Table 2 Distribution of frequencies and percentages of answers for the variable LEGAL REGULATION — law enforce-
ment

Completely Mainly Mainly Completely

LEGAL REGULATION agree agree Indecisive disagree disagree
f % f % f % f % f %

Appropriate measures and activities of law 21 70.0 9 300 0 0 0 0 0 0

enforcement

Appropriate role of the prosecutor/law enforcement 16 533 10 333 ) 6.7 ) 6.7 0 0

officer

Pr.os§cutor has sufficient knowledge in 3 100 10 333 13 433 4 133 0 0

criminology

The process of crime scene investigation is
appropriately legally regulated

Cooperation between prosecutors and law
enforcement needs to be legally regulated

I give/receive instructions on taking activities of

6 200 18 60.0 4 133 1 33 1 33

16 533 11  36.7 1 33 2 6.7 0 .0

- ) S 8 267 17 567 2 6.7 3 10.0 0 .0
crime scene ivestigation
Crime scene investigation takes too long 0 .0 0 .0 11 367 10 333 9 30.0
Quality of crime scene investigation is satisfactory 6 2000 11 367 11 367 2 6.7 0 .0
Better communication is needed between 17 567 10 333 1 33 > 6.7 0 0

prosecutors and law enforcement

Existing regulations cause misunderstanding
between prosecutor’s office and law enforcement
Existing regulations cause inappropriate reaction of
law enforcement

There is distrust, misunderstanding and
professional disrespect between the prosecutor and 3 10.0 7 233 7 23.3 6 200 7 23.3
the law enforcement officer

There is appropriate education of law enforcement

officers in charge of crime scene investigation in 1 33 2 6,7 5 16,7 10 33,3 12 40.0
criminal cases

I find personal cooperation with the

prosecutor/authorized law enforcement officers 5 16.7 10 33,3 13 433 2 6,7 0 .0
successful

5 16.7 7 233 10 333 6 200 2 6.7

3 10.0 5 167 7 233 10 333 5 16.7

Graph 1 brings the visual comparative presentation of urement categories, according to answer coding, most
the percentage share of the total answers given by the frequent answers in both subsamples of the respond-
respondents for the statements related to the variable ents were “Completely agree” and “Mainly agree”,
LEGAL REGULATION. When compared to the ta- which mostly reflect positive opinions towards the
bles, the graph clearly indicates that out of five meas- statements for this variable.

Legal regulation
45
40
33 ® Completely agree
30
= Mainly agree
25
Indecisive

20
5 Mainly disagree
10 B Completely disagree

0

Prosecutors Law enforcement

Graph 1 Percentage of the total answers for the variable LEGAL REGULATION
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Table 3 shows distribution of frequencies and percent-
ages of answers given by prosecutors when stating
their agreement with the statements for the variable
“Obstacles to cooperation between the prosecutor
and law enforcement during the process of crime
scene investigation” (COOPERATION). In terms of
answer coding, there is a tendency of positive opin-
ions as most answers given were “Partly affects” and
“Does not affect” (over 50%), except for the state-
ment Inadeugate investigating abilities, where nega-

tive opinions were expressed in over 70% of the cases
with the answers “Criticially affects” and “Rather af-
fects”. Based on such opinions of the prosecutors, it is
evident that apart from inadequate investigating abili-
ties, there are no other obstacles significantly affect-
ing cooperation between the prosecutor and law en-
forcement during crime scene investigation process.
However, a certain percentage of negative opinions
for other statements still indicates that this coopera-
tion should be improved.

Table 3 Distribution of frequencies and percentages of answers for the variable COOPERATION — prosecutors

Critically Rather Mainly Partly affects Does not
COOPERATION affects affects affects affect

f % f % f % f % f %
Inadequate investigating abilities 8 533 3 20.0 2 133 2 13.3 0 .0
No joint training organized 0 .0 5 33.3 2 13.3 5 33.3 3 20.0
Insufficient number of law

1 6.7 3 20.0 4 26.7 4 26.7 3 20.0
enforcement
Inappropriau? legal reg.ulatiOfl of the | 6.7 | 6.7 3 0.0 6 40.0 4 26.7
process of crime scene investigation
Other 0 .0 1 6.7 0 .0 4 26.7 10 66.7

Table 4 indicates distribution of frequencies and per-
centages of the answers given by law enforcement
when expressing their agreement with the statements
for the variable COOPERATION. Somewhat differ-
ent answers are evident for this group of respondents
when compared to the answers given by prosecutors.
Most answers are neutral with the tendency towards
positive opinions. In other words, most answers given
by the respondents are distributed into the categories
“Partly affects” and “Mainly affects” (over 60% of

the answers for four statements) and over 90% for
the statement “Other”, which undoubtedly confirms
positive opinions.

Based on such opinions of law enforcement, it is evi-
dent that there are almost no obstacles significantly
affecting cooperation between the prosecutor and law
enforcement during crime scene investigation pro-
cess. However, a certain percentage of negative opin-
ions of law enforcement for all the statements still in-
dicates that this cooperation might be better.

Table 4 Distribution of frequencies and percentages of answers for the variable COOPERATION- law enforcement

Critically Rather Mainly Partly Does not
COOPERATION affects affects affects affects affect

f % f % f % f % f %
Inadequate investigating abilities 3 10.0 1 33 7 233 13 433 6 20.0
No joint training organized 2 6.7 6 200 10 333 11 367 1 33
Insufficient number of law enforcement 5 16.7 5 167 11 367 7 233 2 6.7
Inappr.opriatfa legal regulation of the process of crime 6.7 3100 8 267 14 467 3 10.0
scene investigation
Other 0 0 0 .0 0 0 3 10 27 90.0
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Graph 2 brings the visual comparative presentation of
the percentage share of the total answers given by the
respondents for the statements related to the variable
COOPERATION. When compared to the tables, the
graph clearly indicates that out of five measurement

categories, according to answer coding, most frequent
answers in both subsamples of the respondents were
“Partly affects” and “Does not affect”, which mostly
reflect positive opinions towards the statements for
this variable.

Cooperation
35
30
25 E Criticially affects
20 m Rather affects
Mainly affects
15
Partly affects
10 H Does not affect
5
0
Prosecutors Law enforcement

Graph 2 Percentage of the total answers for the variable COOPERATION

Basic statistical parameters of the research results
for the variables related to crime scene investiga-
tion

The fact that the sample included two subsamples
(prosecutors and law enforcement) with different
roles the respondents have during crime scene inves-
tigation served to justify the argumentation of differ-

ences in the opinions of these subsamples for the total
results for the variables LEGAL REGULATION and
COOPERATION.

Table 5 presents the basic statistical parameters and
gives evidence to certain differences in these param-
eters for both variables, which was evident in indi-
vidual results through the distribution of frequencies
and percentages.

Table 5 Basic statistical parameters of the results for the opinions of prosecutors and law enforcement

Variables Sample Min Max M SD Sum
Prosecutors 41 54 50.0 3.96 752
Legal regulation
Law enforcement 41 62 49.0 5.05 1470
Prosecutors 9 21 13.1 3.80 197
Cooperation
Law enforcement 5 17 12.1 2.96 340

Mann-Witney U test of the differences in the
research results for the variables regarding the
conduction of crime scene investigation

As the descriptive analysis showed certain differ-
ences between the subsamples of prosecutors and
law enforcement for the variables used to examine

the opinions on legal regulation and conduction
of crime scene investigation, the Mann-Witney U
test was used to check the statistical significance
of these differences. It was established that there
is not statistically significant difference for the
variables LEGAL REGULATION and COOPERA-
TION.
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Table 6 Mann-Witney U test of the differences in answers given by prosecutors and law enforcement

Mann-
Variables Protocol Mean Rank Sum of Ranks  Median V4 Sig.
Whitney U

Legal regulation Prosecutor 26.60 399.00 51.00
171.00 -1.31 .19

Law enforcement 21.20 636.00 48.50

Cooperation Prosecutor 23.93 359.00 11.00
211.00 -34 74

Law enforcement 22.53 676.00 11.50

Correlation of variables regarding the conduction
of crime scene investigation

Besides confirming the differences, there was also a
need for examining the correlation between the years
of work experience in the service and the variables
that define the respondents’ opinions towards the
conduction of crime scene investigation (LEGAL
REGULATION, COOPERATION). The results of

the Pearson correlation coefficient, determined for the
entire sample of the respondents, indicate that there
is no correlation between the length of work experi-
ence and other variables. This means that the years of
work experience of prosecutors and law enforcement
do not significantly affect the opinions regarding the
conduction of crime scene investigation, which addi-
tionally confirms the above presented research results
(Table 7).

Table 7 Correlation of variables related to the conduction of crime scene investigation

Legal regulation Cooperation
Length of work r -.194 -.152
experience p 201 .320

The obtained reserch results confirm the hypotheses
“Cooperation between prosecutors and law enforce-
ment needs to be legally regulated” and “Coopera-
tion between prosecutors and law enforcement is not
at the level that might contribute to more efficient and
quality conduction of crime scene investigation” as
the negative opinions were registered and accord-
ing to answer coding most respondents “completely
agree” or “mainly agree” with the statements along
with a significant percentage of undecisive answers.
Still, we should not undermine the results that indicate
that cooperation might be better and that it should be
imporoved.

The main hypothesis of the paper, “Adequately and
completely legally regulated procedural action of
crime scene investigation in the criminal-procedural
legislation of Bosnia and Herzegovina leads to suc-
cessful cooperation between law enforcement and the
prosecutor, and in that way contributes to providing
high-quality as well as sufficient evidence for a suc-
cessful conduction of criminal proceedings.” can thus
be confirmed.

CONCLUSION

Furthermore, it can be said that crime scene investi-
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gation is a system of law enforcement’s intellectual,
practical and instrumental activities under the Crimi-
nal Procedure Code which are, together with crim-
inalistics-technical and tactical methods and means,
used to find, preserve from destruction and secure
law enforcement and legally-relevant material infor-
mation (related to objects or traces of crime) for the
purpose of potential criminal proceedings.

Crime scene investigation as an evidentiary activity
in a criminal proceeding can be conducted at various
stages of a criminal proceeding, and taking that into
account, different subjects of a criminal proceeding
can participate in an investigation. Taking into con-
sideration the fact that it is mostly conducted as a
pre-investigation and investigation action, the most
frequent among them are prosecutors and law en-
forcement.

Their relationship and cooperation are of vital interest
for successful carrying out this activity. The analysis
of the existing legal framework leads to the conclu-
sion that the current criminal procedure codes in BiH
provide the appropriate basis for the cooperation of
prosecutors and law enforcement. However, previous
practice indicates certain shortcomings in the coop-
eration and coordination between the prosecutors and
law enforcement.



The research shows that prosecutors are somewhat
dissatisfied by the relationship the prosecutor-law
enforcement. The results indicate that over 70% of
the prosecutors believe one of the main obstacles in
cooperation between the prosecutor and law enforce-
ment in conducting crime scene investigation to be
inadequate investigating abilities of law enforcement.
On the other hand, the research showed that most
answers given by law enforcement are neutral with
the tendency towards positive opinions. Most of their
opinions are evidently positive, which leads to the
conclusion that there are almost no obstacles signifi-
cantly affecting cooperation between the prosecutor
and law enforcement in conducting crime scene in-
vestigation. However, a minor percentage of nega-
tive answers of law enforcement is present for all the
statements, which suggests that cooperation might
be better.

When these research results are considered, the re-
search should be continued with the focus on the defi-
nition of the main directions for the improvement of
the legal regulation framework and cooperation be-
tween prosecutors and law enforcement during crime
scene investigation.
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